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This decision is in response to applicant's "Petition Regarding Unavailability of Inventor" 
filed 10 June 2005 in the United States Patent and Trademark Office (USPTO). 



On 24 February 2003, applicant filed international application PCT/US03/05251, which 
claimed priority of an earlier application filed 22 February 2002. Pursuant to 37 CFR 1 .495, the 
thirty-month period for paying the basic national fee in the United States expired at midnight on 
22 August 2004. 

On 19 August 2004, applicant filed a transmittal letter for entry into the national stage in 
the United States which was accompanied by the requisite basic national fee as required by 35 
U.S.C. 371(c)(1). 

» 

On 08 April 2005, applicant was mailed a "Notification of Missing Requirements" (Form 
PCT/DO/EO/905) informing applicant that an executed oath or declaration of the inventors in 
compliance with 37 CFR 1.497(a)-(b) was required. Applicant was afforded two months to file 
the required response. 

On 10 June 2005, applicant filed the present petition under 37 CFR 1.47(a) to accept the 
filed declaration without the signature of joint inventor John M. Mcintosh. 



A petition under 37 CFR 1.47(a) must be accompanied by (1) the fee under 37 CFR 
1.17(g), (2) factual proof that the missing joint investor refuses to execute the application or 
cannot be reached after diligent effort, (3) a statement of the last known address of the missing 
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inventor, and (4) an oath or declaration by each 37 CFR 1.47(a) applicant on his or her own 
behalf and on behalf of the non-signing joint inventor. With the filing of the present petition and 
accompanying papers, applicant has satisfied all four items and it is appropriate to grant the 
petition under 37 CFR 1 .47(a). 

Regarding item (1), applicant has provided payment of the petition fee. 

As to item (2), applicant has filed a signed declaration from Shirley GofF detailing the 
attempts to locate the non-signing inventor accompanied by supporting exhibits. Specifically, the 
declaration shows that applicant has mailed a complete set of application papers to the inventor's 
last known address and that the parcel was returned as unclaimed. Ms. GofF states that she has 
also sought a current address for Mr. Mcintosh through an internet search engine and supplied the 
results of the internet search. 

Regarding item (3), applicant has supplied a statement of the last known address of John 
M. Mcintosh. 

As to item (4), applicant's filing includes a combined declaration and power of attorney 
executed by the remaining joint inventors on their own behalf and on the behalf of John M. 
Mcintosh. Accordingly, applicant has satisfied all four items detailed above and it is proper to 
grant applicant's petition at this time. 

CONCLUSION 

For the reasons above, applicant's petition under 37 CFR 1.47(a) is GRANTED . 

The application has an international filing date of 24 February 2003 under 35 U.S.C. 363, 
and will be given a date of 10 June 2005 under 35 U.S.C. 371(c)(1), (c)(2) and (c)(4). 

As provided in 37 CFR 1 .47(c), a notice of the filing of this application will be forwarded 
to the non-signing inventor at his last known address of record. A notice of the filing of the 
application under 37 CFR 1.47(a) will be published in the Official Gazette. 

This application is being returned to the DO/EO/US for processing in accordance with this 
decision. 
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